BPA’s Letter Regarding Compliance Protocol for 5(b)9(c)

Exhibit C of the Open Market Auction Contract is a letter of clarification of mutual responsibilities regarding compliance protocols to be exercised by BPA, Grant and the auction winner.  This letter addresses the extra regional sale of regional resources and BPA’s Policy on Determining Net Requirements of the Pacific Northwest Utility Customers under Sections 5(b)(1) and 9(c) of the Northwest Power Act.

For 5(b) or 5(d) contract holders:

An auction winner who is also a customer holding a 5(b) or 5(d) contract, other than those that receive all of their firm power supply from BPA, is assumed to have a planned load in excess of their planned generation and BPA will consider the power purchased at auction as used for load in the region.

For an auction winner who is not a customer holding a 5(b) or 5(d) contract:

As long as the purchaser’s monthly sales of power to the BPA customers (Northwest load serving investor-owned utility, public or cooperative utility, or direct service industry customer with a 5(b) or 5(d) contract) meets or exceeds the amount of firm power bought at auction and delivered for the month, then BPA will consider the resale as used in the Region.

Proof of compliance:

If requested by BPA, Grant will work with the auction winner to provide information to BPA necessary to demonstrate compliance.  BPA has agreed with Grant that monthly records of  tags, commercial arrangement documents, or FERC website data files (EQRs), that show the auction winner is trading, at the Mid-Columbia Hub, at least as much or more of the power purchased at auction for a month, then compliance has been demonstrated for that month. 

Noncompliance:

BPA may impose a decrement on Grant’s firm power sales in subsequent months equal to the difference between the amount of power purchased at auction in the month and the amount resold by the auction winner within the region for that same month.  If this were to occur Grant would seek recourse from the auction winner.

